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B BT } - o 1 7_ o equipment shall be““ limjteq td "-‘.c;na 1 deél; ‘
.- § ' - - rer = . TN RE: PETITION FOR SPECIAL HEARING ', & ' BEFORE THE | - . . telephone, and cna (1) computer and or typewciter ” sii)
PETITION FOR SPECIAL HEARING BEFORE T8 _ ) . ) IT 1S FURTHER CRDEKRED that, except as herein mdl._fled. all other_ : W/END BEACHWOOD ROAD' 1300 .- : ) S . - : R . ‘ e plans mlISt_ be approved by the Dﬁputy Zonin Qi ?..' i aid
NW/Fnd of Beachwood Road, 100° . d L s | , o : - NW OF THE C/L OF LYNHURST ROAD ' % DEPUTY ZONING . | . _ oo - -7 " as being - found in compliance . with tl?e ;:m rms ang
NW of the ¢/l of Lynhurst Road DEPUTY ZONING COMMISSIONER . . conditions and rastrictions contained in the Order issued July 28, 1389 o o -~ (4102 BEACHWOOD ROAD) ST _ SRR : N N B " -conditions of this Order or the use ted h oin shall
{4102 Beachwood Road) ' : _ a S g . . g | ©~ 1STH ELECTION DISARICT o . COMMISSIONER OF = | | S be rescinded. - _ S8 granted herein shall
15th Election District OF BALTINGRE COONTY | ki : - shall remain in full force and effect. S : - . S . B - 5TH COUNCIIMANIC DISTRICT | SNSRI I B S - " ‘ . o T |
Sth Conncilnanic District . ) | | - - ~ : B . e BALTIMORE COUNTY | P& : - 4 Within sixty (60) days of the date of this order
‘ o Case Ko. 83-479-SPH ] | _ ‘ . | . ; i S _ " Frederi _ S o ST o | : ._ . 3 Petitioner shall provide documentation, i.e.,  iease
iric}ermk Thlfss . . . . : . B : éz M Mokl - ) : ‘ erick Thiess, = : * Case No: 89-479- | & o iqree?ent, etc., of a principal sales office at'another
eticioner . - » ‘ ’ ) o Ly - o i - 7 . : ) ’ . SPR. | L N . ' o : ocation. PEtitioner shall submit i fi -,
: ANN M. NASTAROWICZ ~ i - : Petitioner I N - R - .. case file updated docum N owriting for the
AMENDED ORDER N _ _ : Deputy Zoning Commissioner . _ RARE SEAR RAGE KdAE AARR BENR ARAN RRER AARE SRAE A4S Sdddaew | - | location c%ange:s door e::atiznuzftpzincipal office as
' AMN:bis . : for Baltimore County ' : S : B - : : ' f : ' ) Enforcement Office. queste ,by the Zoning
WHEREAS, the Petitioner herein reguested a special hearing to : ce: John O. Hennegan, Esquire ; =L ' Lo . , : - . . : ' ' "
: 809 Eastern Avenue, Baltimore, Md. 21221 o : _ . : . _ ‘ . _ 5. There shall be

property. :

no re
approve a nonconforming use of the subject property as a warehouse in ' g . : - , - taj_'l sales from the subject
All Protestants : - . The Petiticner requested a special hearing to approve a

| _ | : ’ S . _ _ 6. The building designated of; ' ' -
- People's Counsel : _\_ . nonconforming of the subject property as a warehouse and ] two-story residence gr;hall }ac:ll:'atv.'listeit;J ne;'o: E:gi?é:ml;iii

WHEREAS, the relief requested was gronted subject * - restrictions ', File purposes only.

accordance with Petitioner's Exhibit 1;

subsequent ‘c_heret_:o, theré was a hearing at which exhibits were

i . . \ 7. Upon request and reasonable notice . iy
presanﬁ.ed and testimony was taken. - o | _ . B % : permit a representative of the zénf:;ité:gﬁgc:g:%%

| , o ‘ ‘ _ _ Division to make an inspection of
That on the 28th day of July, 1989, an Order was issued : B N : to insure compliance wit]:’; this Orde:'ha Sebject property

on July 28, 1989;
WHEREAS, Counsel for Petitioner filed a Motiocm for Recensidera-
tion on August 25, 1989 and a Memorandum in Support of Mctica for Reconsid-

Does this tribunal have the power to limit and restrict

approving the nonconforming usa of the subject pi:operty as a

eration on November 3, 1989 requesting a modification of ERestriction Nos.
warehouse and placing on said nonconforming use, restrictions

2, 3 and 4 of the Order issued July " 7, 1389; )
as "at out below.

WHEREAS, upon consideration of Petitioner's Moticm ard Memorandum an established lawful nonconforming use?

1. The Petitioner is hereky made aware that proceeding

in Support of Motion for Reconsideration, and a review cf tte case file; ' ‘ B at this time is at his own risk until such time as the . | ARGUMENT
g 30-day appellate process from this Order has expired. ;

IT IS ORDERED by the Deputy 2oning Commissicner fcr Baltimore ' - : 1f, for whatever reason, this Order is reversed the The area of controversy seems mo
' : : s Petitioner would be required to return, and be : Y re particulary to

County this ('2 ay of September, 1990 that Restriction ¥cs. 3 and 4 of | - rgigigfible for returning, said property to its original o : revolve around the restrictions 2, 3 and 4 of the Order dated
’ ' c on. . ; _ )

the Order issued July 28, 1989 be deleted in their entirety a=d Restric- | o .28' - ertrictions 2 ¢ ot

ii itAgy toffi.ge uselfn the siubject property shall be ~ = ericti _ sons for these
mite o e sma subordinate area set aside as - restrictlons are to prohibit retail sales

accessory to and for managing the warehouse use of the : _ from this particular

one=story concrete block building. location. Retail sales are not permitted in a manufacturing

A FILNG

tion No. 2 be modified to read as follows:

"2) Any office use on the subject property shall te
incidental and accessory to and used for managing tre
warehouse use of the one-story concrete block builad-
ing."

3. Within thirty (30) days of the date of this Order Zone. However, wholesale sales ‘
fegiti‘oner shall provide detailed floor plans of tha . o ’ are permitted, provided they
nterior space clearly designating the area reserved for s ' are as clearly incidental to the u ‘ .
accissory o{.fica usei, vwhich shall be limited to one (1) | 0 ¢ as a warehouse facility;
employee at any given time, except for individuals See BCZR 24.1. The Petiti

dropping off and picking up warehouse items. Office cner does have é principal retail

o~y ey P
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ffice and sale location off premises and really kas ro warehouse, restaurant, tavern, or general commercial, non- ) IR operates within the compliance of the law, restrictions can paltinore County, and L. Robert Haines, Zoning Comnissioner
offi ' for Baltimore cCounty, 1st Floor, County Office Building,

conforming or as a matter of right, that does not have office not be imposed. To place restrictions in an Order when there

objection to providing the Deputy Zoning Commissiocner with tke
has been a ruling from a higher tribunal, that this is not

: Towson, Maryland 21204.

information requested However in the event that fcr space available to and incidental to that use. The space ! i

. [ - . . :

business reasons the Petitioner decides to dissclve his devoted for suct a use is usually limited by the mere need. : permitted, it is a wultra vires act and therefore not
. ‘

The space, required for the primary use, is essential to the | enforceable or permitted. (See In the Matter of the

retail sales operation at this location without the interticn
a arrio orporation, County Board of Appeals

, , of Baltimore County, Number 83-85-SPH and In the Matter of the
If the Petitioner expanded the office use beyond that Application of Ruxton Country Schools, Inc,, County Board of

of re-establishing it in any other location in tke near cperation and too valuable to be used as non-income producing

future, the Order could be interpreted to render him in space.

violation of said Order with whatever ramifications that migkt

legaily be imposed upon the Petitioner which was incidental and accessory to the warehouse or Appeals of Baltimore County, Number 84-106-SPH.
egaily n .

conducted retail sales from the warehouse, he would te It is tl.erefore most respectfully requested that the

The Order also restricts office space use in a manner
hich is unrelated in any way to any business decision and it viclating the =zoning regulations as they exist teday. restrictions imposed by the Deputy Zoning Commissioner of an
which is unr

in the above captioned case, be

Additionally, he wovld be subject to a fine and injunctive Order dated July 28, 1989,
. deleted and that the Deputy Zoning Commissioner's Order be

is not commensurate with the established lawful nonconfeorzing
£ th rehouse proceedings, and would be potentially abandoning the
use © e wa . E |
The Petitioner does not disagree with the interpretation nonconforming warehouse use, and jeopardizing the lawful use ' modified accordingly.

e Pe o .

of the law that the office use can only be permitted if it is wvhich now exists on the site.

as it that presentl
an accessory to the warehouse use and any expansion or Most importantly, however, the law P y

extension of that office use beyond that which would be stands, does not permit the Deputy Zoning Commissioner to

determined to be accessory to the office use would in fact be place restrictions on a nonconforming use that is established,
09 Eastern Boulevard

altimore, Maryland 21221
(301) 686-8274

lawful However a number of telephones desks, no matter how reasonable or necessary these restrictions are,
unlawful. ' ’

L
typewriters, personnel and any and all other office equipment whether or not they are necessary to address protestant's

concerns, and however legitimate they are. The matters, which

or use which is necessary to run a warehouse of any size and IPICA

these restrictions do address, can be dealt with through other

legal remedies or county agencies depending on the facts as ' I HEREBY CERTIFY, that on this Z.____ day of
| / / , 1989, a copy of the foregoing Memorandum in

nature, is one that is surely dependent upon the size and

nature of the warehouse operation as permitted and can result

they exist at the time of any occurrence. The County Board of , ”-ff ; _ﬁ.ﬁ

in a hampering of the efficient operation of this business as
Support of Motion for Reconsideration was mailed, postage

well as unnecessary economic loss to the Petitioner. There is Appeals of Baltimore County has ruled prior to this date, that

£
operation that I am aware of whether it be retail, once a nonconforming use is established, so long as that use prepaid to Ann M. Nastarowicz, Deputy Zoning Commissioner for
no

) - LAW FIRM
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LAW FIRM ' Baltimere County

= (I : . Zoning Commissioner
: a C“cm £ ) Zoni y

ioros e s s Toon, Mylaad 12 Sk PETIILON FOR SYECIAL Emimrm e - CEREIEICATE 0P SELCE
ESSEX. MARYLAND 21221 ; (301) 8873353 co l(i:ilgg THE C/L OF HM;URST ROAD DEPUTY ZONING .
_— . - S J. Robert Hai N BEACHWOOD ROAD T
TELEPHONE (o) seenmt : > Zoning Comenissioner Jiroe 15TH ELECTION DISTRICT COMMISSIONER OF : _‘ I HEREBY CERTIFY, that on this QS‘W\ day of
ROBERT J. ROMADKA - ; ' S5TH COUNCILMANIC DISTRICT R :

JOHN B. GONTRUM ' E September 26, 1989 : BALTIMORE COUNTY . 1989 a copy of the foregolng iotion for
JOHN 0. RENNEGAN ; _

B T

November 3, . ) ) Frederick Theiss, * Case No: 89-479- : _ Reconsideration was hand delivered, 2Ann M. Nastarowicz, Deaputy
DONALD H. SHEFFY : E s ' '@ 4 : ; SPH ! ' :
NANCY E. DWYER . R T S . R John 0. Hennegan, Esquire N Petitioner * : ' Zoning Commissioner for Baltimore County, and L. Robert
SHARON R. GAMBLE RSN AT A N 2. R Romadka, Gontrum & Hennegan ' | _ ANkd AR ARES RARE REAR AAAR ASAR RAhh RAAk Kdkd S0kR AARSNASE i o L
- 809 Fastern Boulevard : 7 e W Haines, Zoning Commissioner for Baltimore County, 1st Floor,
- : , : Baltimore, Maryland 21221 : e MOT OR_RECONSIDERATIO : ¥

Deputy Zoning Commissioner £ S 2: Petition for Special Hearing N ' o
fgr Baltimore.County . N TN . : NW/End Beachwood Road, 1300' NW of the ¢/l of Lynhurst Road Now comes, TFREDERICK THEISS, by and through his R . ounsel, Court House, Towson, Maryland 21204.

Office of Planning and Zoning : i \ e (4102 Beachwood Road) : i " .
Towson, Maryland 21204 . ; 15th Election District - Sth Councilmanic District R attorneys, John O. Hennegan and ROMADKA, GONTRUM & HENNEGAN,

S Frederick Theiss - Petitiocner : .
RE: Detition for Special Hearing g Casze No. 89-479-SPH and respectfully moves the Deputy Zoning Commissioner for

NW/End Beachwood Road, 100' KXW of the /1 cf Lynhurst Road L Sl
(4102 Beachwood Road) . : Dear Mr. Hennegan: : Baltimore County to reconsider a portion of the Findings of
15th Election District - 5th Councilmanic Zistrict . .

g;igeﬁigge:hiegg'4§§té;;°ner In response to your Motion for Reconsideration request dated

: - - _ Bugust 25, 1989, please advise me of the status of the Memcrandum you : .
' intend to submit. The Motion indicated that a Memorandum would be submit- . referenced case, pertaining to the subject property, known as
ted at a later date regarding the use of a portion of the subiject property
as accessory office space. Upon receipt and review of said Memorandum, a o
decision on your Motion will be rendered. D 1.

Fact and Conclusions of Law dated July 28, 1989, in the above

Dear Ms. Nastarowicz:
4102 Beachwood Road, says as follows:

That on page 7 of the Deputy Zoning Commissiocner's

If you have any questions on the subject, please do not hesitate SRS Findings of Fact and Cénclusions o
to call this office. Thank you for your attention to this matter. SR 3 f Law, dated July 28, 1989,

in the above referenced case, the Deputy Zoning Commissioner
Very truly yours,

[ W K deentey

WOH/k - | _ property was used for office space by any o i
ke - ANN M, NASTAROWICZ . P Yy y ©of the previous

Enclosure - Deputy Zoning Commissioner : tenants", and that the facts presented "indicates a use of the
o for Baltimore County : '

cc: L. Robert Haines | property for office space which is greater than accessory to

Frederick Thiess

AUG 25 1989

stated "there was no indication that in the past the subject

the warehouse".

LAW FIRM

ROMADKA,
GONTRUM
& HENNEGAN

ESSEX, MARYLAND

LAW FikM

ROMADKA,
GONTRUM
& HENNEGAN
ESSEX, MARYLAND

FETITION FOR SPECIAL HEALIKG BEFORE THE ount of New Hampshire. Mr. Thiess testified that he has a retail store K swimming poul materials. <Thereafter, from 1985 to 1988 the property was
NW/End Beachwood Road, 130C TR : :
YW of the ¢/1 of Lynhurst Road DEPUTY ZONING COMMISSICONER . locaced on  North Point Boulevard known as Reliable Office Products. As a : leased to Louis D. Fillipino who warehoused items acquired by him in his
{4102 Beachwood Road) . ) o _
15th Election District OF BALTIMORE COUNTY result of a complaint filed in the Zoning Office, Petitioner was advised | _ 3 endeavors in flea marketing. To support his testimony, Mr. Bruno intro-
5th Councilmanic District i ' Loz

2. The Petitioner does not contest the Deputy Zzning
Commissioner's findings with respect to the use cf t:e

story concrete building as a warehouse, but only with resgect

Case No. 839-479-SPH : to file a Petition for Special Hearing to esteblish the nonconforming use : duced his rental records for the property from July 1973 to March 1988.

to the use of the property for accessory office space. Frederick Thi :s

Petit i B - of the property for warehouse space. The site plan indicates the property ) 3 To support Petitioncr's position, Counsel for Mr. Thiess intro-
3. That, for reasons to be set forth in a Mexmer stitioner property . ’

b ubmitted at a later date the Findings of Fact 3 is used for both warehouse and office space. Mr. Theiss testified that S duced as Petitioner's Exhibit 6 the Department of Assessments and Taxation
e subn e ' =zt a=ni - -

FINDINGS OF FACT AND (ONCLUSIONS OF LAW .:i since his purchase of the property, he has used the site for warehousing SR " records for the property which indicate that the property was assessed aé

Conclusions of Law of the Deputy Zoning Commissicner with

) The Petit] . X . S N his supplies and as office use associated with his business. Testireony Rt . a house and warehouse space from 1984 through 1989 along with a worksheet
respect to the use of the property for accessory office sgace, © Petitioner herein requests a special hearing to approve the : i i -

noncornforming use of the subject property as a warehouse as more particu- o presented by Mr. Theiss was that in addition to himself, his wife, neice, _ 2 for the periods of 1979 through 1989. The worksheet confirms the rental

F
are not supported by the law and are against the weight cf tte

) ' larly 4 : ses ' PR ¥ ' and a driver work f-om the subject site. He further indicated that there S ;" of the property and its use for storage purposes by various tenants.
evidence presented at the Special Hearing. arly described on Petitioner's Exhibit 1. g - - )

. The Petiti ifs oy are three phones and desks on the property for office use. Mr. Theiss el Mr. Berardino testified he purchased the adjoining preoperty, known
4. Based upon the Memorandum in support hereof ani ite e Petitioner appeared, testified, and was represented by Jochn E SRS

0. H ire. i ifvi L testified that custaomers have only been to the site approximateiy 5 times E as 4104 Beachwood Road, in 1974 and has had continual contact with the
allegations contained herein, the Petitioner respectfully asks nennegan, Esquire Also appearing and testifying on behalf of the : R .

Petition were Joseph Bruno, Sr. and Joseph Berardino. Appearing as Protes- and that the materials are shipped to the premises and delivered to custam- subject property since then, either renting or using same as his primary

the Deputy Zoning Commissioner to reconsider that pertion cf

A

tants w 1lowi foind . : - ers and/or the retail store by his employees. S residence since 1987. Mr. Berardino testified that there have been ro
its Order dealing with the use of the subject property as ants were the following adjoining property owners: Walter R. Hnatiuk, . g

Joseph Bruno testified that he owned the subject property from exterior changes to the property since 1972 and to the best of his knowl-

: icui d Li 3
accessory office space. iculs and Linda Mueller, Ruth Mershon, Wanda Hand, John and Irma Bryant,

1973 to 1976. He further testified that prior to owning the property, he edge and belief, the property has been continually used for warehousing

WHEREFORE, Petitioner respectfully requests this Bearad Ronald and Martha Nestor, James J. and Catherine I. Steiver, and Jim and

FOR FILING

Helen Montgomery. was involved for numercus years as a property manager for the previous purposes,

/Y

reconsider that portion of their Opinion dealing with the use

 owners  of the subject property. Testimony indicated he has had direct The Protestants' testimony presented by Mr. Berry, Ms. Hand, and

Testimony indicated that the subject property, known as 4102

kg

of the subject property at 4102 Beachwood Road, as accessory

ﬁ FOR FILING
Y.

7L

Beechwood Road, consists of 2.4 acres more or less zoned D.R. 5.5, and is contact with the property since the late 1950s. Mr. Bruno testified that Mr. Mueller expressed their overall concerns regarding thz use of the

cffice space.

prior to 1963, the subject building was used as the headquarters for the property since it is zoned residential. The Protestants believe the heavy

located within the Chesapeake Bay Critical Areas on Back River. Said pro-

chn O,

OMADKA, & HENNEGAN
BgitE:észnMgg;%:Xgrglzzl ‘ residence. Prior to 1976, the property was zoned M.H.-I.M. Mr. Thiess St als, one of whom was his father.
(301) €86-8274 : ' - :

Attorney for the Petitioner

Wells-McComas Democratic Club until the property was sold to four individu- tractor trailer traffic to and from the subject property and other busi-

perty is improved with a one story concrete block building and a two story

ORDER RECEIVED FOR FILING

ORDER RE
Date

ORDER Rt
By

Date

Mr. Bruno indicated that from 1963 to o nesses in the vicnity is hazardous to the community as the roads are nar-

testified he purchased the property on March 25, 1988 and uses the build- ._ SR 1972 the property was leased to an individual who manufactured and stored : row. The Protestants indicated they do not feel the previous use of the

ing as a warehouse and office space for shipping and receiving of goods cabinets on the premises. Thereafter, from 1972 to 1973, the property was . g property by Mr. Fillipino to store items purchased at flea markets is

associated with his office supplies and furniture business. Mr. Thiess _ Jeased to North Point Furnishers for the purposes of warehousing and dis- ‘ - warehousing. Their main concern is that the traffic generated to and from

testified he supplies general office supplies, including, but not limited tribution of their product. Mr. Bruno indicated that from 1978 to 1985 5 Petitioner's use of the property will be greater than in the past.

to, staticnary and furniture, and is a dealer for the Nashua Corporation the property was leased to L. C. Hohne who used the property to warehouse

LEwW TM
ROMLITES
GINTZ M

& EINKLIGAN

ESSEx Wasx-_snT




Zoning came officially to Raltimcre County om January 2, 1945,
when, pursuant to previous authorization by ine Gerneral Assenbly, the
County Commissioners adopted a comprehensive set of zoning regulations.

The Commissioners were first authorized to adeopt comprehensive
planning and 2oning regulations in 1939 {laws ¢f Maryland, 1939, ch.
715%). At the next biennial session of the General ksseskly, this author-
ization was repealed, and a new authorization was enacted {(Laws of Md.,
1941, ch. 247). bBefore any such regulations were issusd, the Legislature
authorized the Commissioners to make special excepticrms to the regulations

{Laws of Md., 1943, ch. B77). The first regulzticns were adcpted acd took

Baltimore Couunty adopted a new set of comprehensive zoning reca-

lations or March 30, 19%5. The issue of nonconforming uses are dealt with

in Section 104 of those regulations. The Section then read:

"*104.1 - A lawful nonconforming use existing on the
effective date of the adoption of these regulations
may continue; provided that upon any change from such
nonconforming use to any other use whatscever, or any
abandonment or discontinuance of such nonconforming
use for a period of one year or more, or in case any
nonconforming business or manufacturing structure
shall be damaged by fire or other casualty to the
extent of seventy-five {75%) percent of its replace-
ment cost at the time of such loss, the right to con-
tinue or resume such nonconforming use shall termi-
nate. No nonconforming building or structure and no
nonconforming use of a building, structure, or parcel
or land shall hereafter be extended more than 25% of
the ground floor area of buildings so used.™

As with all non-conforming use cases, the first task is to deter-
mine what lawful non-conforming use existed on the subject property prior
to January 2, 1945, the effective date of the adoption of the Zoning Regu-
lations and the controlling date for the beginning of zoning and/or was
permitted as of right thereafter. In this case, the testimony presented
clearly proved the use was permitted as of right until 1976 under the then
zoning of the property as M.H.-I.M. Said use has continued since.

The second principle to be applied, as specified in Section
104.1, is whether or not there has been a change in the use of the subject
property. A determination must be made as to whether or not the change is

a different use, and therefore, breaks the continued nature of the non-con-

when the testimony is found to create a factual scenario of the property
being used more frequently, the use is held to be a lawful ink~nsifica-

tion. 1In those instances, the use is a valid nonconforming use. See

=

Feldstein wv. Lavale Zoning Board, 246 M4, 204, 227 A2d, 731 {1967),

Tahniger v. Staley, 245 M4. 120, 225 A2a4, 277 {1967}, Phillips v. Zon-

ing Comm'r of Howard County, 225 MA. 1102, 169 AZd, 410 (1961).

After due consideratisn of the testimony and evidence presented,
it 1s clear that a nonconiforming use of the subject property as a ware-
house has existed continually and without interruption since 1976. Said
use at that time was a permitted use as of right. However, there was no

indication that in the past the subject property was used for office space

effect on January 2, 1945, See Kahl v. Cons. ! L it and Pwr.

Section 104.1 was changed to its current language on M-+ch 15, = : o forming use. If the change in use is found to be different than the origi- by any of the previous tenants. The facts presented regardi th
o ‘ - ing ree am-

Co., 191 Md. 249, 254, 60 A.24 754 (1948);: Calbhoun

nal use, the current use of the property shall not be considered non-con-

1976 by Bill No. 18-76. The current effective regulation reads as follows: . ]
Y ployees working out of the premises indicates a use cf the property for

Appeals, 262 Md. 265, 277 A.23 589 (1i971).

"A nonconforming use {as defined in Section 101) may T forming. See Mckemy v. Baltimore County, Md., 39 Md. App.257, 385 A2a.
continue except as otherwise specifically provided in L

these Regulations; provided that upon any change from
such nonconforming use to any other use whatscever, or
any abandonment or discontinuance of such nonconform-
ing use for a period of one year or more, or in case
any nonconforming business or manufacturing structure
shall be damaged by fire or other casualty to the
extent of seventy-five {(75%) percent of its replace-
ment cost at the time of such loss, the right to con-
tinue or resume such nonconforming use shall termi-
nate, No nonconforming building or structure and no
nonconforming use of a building, structure, or parcel
of land shall hereafter be extended more than 25% of
conforming use to a cenforming use, or any attempt to the ground floor area of buildings so  used.
change from such nonconforming use to & Sifferens y “ (B.C.2.R., 1955; Bill No. 18, 1976)"

nonc?nformlng use Or any §1scont1nuance of such nosttn- s . : use. The testimony was clear that there was no exterior change to the
forming use for a period of one year, or in case & on August 4, 1980, the current language found in Section 104.2 k E ;
nonconforming structure shall be dJdamaeged by fire c¢r
otherwise to the extent of seventy-five (7%%) percezt
of its value, the right to continue to resome such
nonconforming use shall terminate, provided, however,
that any such lawful nonconforming use may be exteri- .
ed_or ecnlarged to an extent not more than oo ' . buildings. Said modification is irrelevant to the factual situation in
again the area of the land used ir the original '

conforming use." Section X1, 1845, B.C.Z.R.

office space which is greater than accessory to the wearehouse. To permit

Section II of those regulations created seven zones, four being

96 . i
(1978} such use to continue would be an unlawful extension of same; *herefore

ILING

residential, one commercial, and twe gdustrial. 5See & ¥. Baltimore

It must be determined whether or not the current use represents such use must cease. Office use on the subject property shall be limited
ite

FORF
FOR FILING

County, Md., 39 MA. App. 257, 385 A.Z4 96 {1978).

a permissible intensification of the original use or an actual change from to having a small subordinate area set aside as accessory to and for ma
C nag-

40/74

Thuse original regulations provided for noncorfcrmicg uses. The

D ¥ GR FILING

the prior legal use. The case law in Maryland is clear that an extension ing the warehouse. The general office space for the business must be

statute read as follows:

of use and the intensification of use are not one and the same. The evi- located elsewhere.

L0

"A lawful nonconforming use existing on the effectis
date of the adoption of these regulations may ccotiz-
ue, provided, however, upon any change from such reo-

dence presented by the Protestants in opposition to the nonconforming use Pursuant to the advertisement, posting of the pProperty d
’ , an

concernirg the increased traffic is considered to be an intensification of public hearing on this Petition held, and for the reasons given above, th
. L4 ’ e

Ey
ORDER RECEI

CRDER RECEIV
ORDER
Date

relief requested shall be granted.

ORDER RECEIVED FOR FILING

subject property; however, Petitioner proposes using the property for THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

was added to the B.C.Z.R. by Bill No. 167-80. This regulation placed an

office space as well as warehouse space. The Maryland cases have general- Baltimore County this _CQEL_ ay of July, 1989 that the Petition for S
pe-

exception upon the general nonconforming rule for Special Exception office

ly held that when there is a change from one nonconforming use to a new cial Hearing to approve the nonconforming use of the subject property as a

and different use, the new use is held to be an unlawful extension of the warelouse be and is hereby GRANTED, subject, however, to the followj
I ’ * wing

this instance and therefore will not be set forth hereain.

use. Thus, the nonconforming use is deemed to have expired. However, restrictions which are conditions precedent to the relief granted herein:

=35

PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: £9. 47/79, S f H

The undersigned, legal owner(s) of the property situate in Baltimore County and which is
described In the description and plat attached hereto and made a part hereof, hereby petition for a
Special Hearing under Section 500.7 of the Baltimore County Zoning Regulations, to determine whe-
tner or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve

Property is to be posted and advertised as prescribed by Zoning Regulations. . SRR . ' | S ‘

FRANK S. LEE

Registerod Land Surveyor

L or we, agree to-pay expenses of the above Special Hearing advertising, posting, etc., upon fi-
ing of this Petition, and further agree to and are to be bound by the zoning regulations and restric- CRIT
tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. - Icay AREA
I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition.

1277 NEICHBORS AVE. — BALTIMORE, MD. 21237

1) The Petitioner is hereby made aware that proceed-
ing at this time is at his own risk until such time as
the 30-day appellate process from this Order has ex-
pirad, 1f, for whatever reason, this Order is re-
versed, the Petitioner would be required o return,
and be responsible for returning, sald property to its
original condition.

December 5, 1988

Contract Purchaser: Legal Owner(s):

July 28, 1989
Frederick Thiess
No. 4102 Beachwood Road

John O. Hennegan, Esquire X .
839 Easte:'n ggulevargu 15th District Baltimore County, Maryland

Baltimcre, Maryland 21221

2) Any cffice use on the subject property shall be
limited to the small subordinate area set aside as
accesseory to and for managing the warehouse use of the . 3
- leock building. : i
one-story concrete block building : : RE: PETITION FOR SPECIAL HEARING
- , S KW/Enéd Beachwood Road, 1,300' NW of the &/l of Lynhurst Road

(4102 Beachwood Road) )
15th Election District — 5th Councilmanic Distri-t g’ .
Frederick Thiess - Petitioner ) Lo Attorney fo it

r Petitioner:
Case No. 89-479-SPH PRSI /izly

Beginning for the same at the west end of Beachwood Road
as laid out and shawn on the plat of Beachwood, said plat being
recerded among the land records of Baltimore County in Plat Book 10
folio 123 and being Lot 24 on said plat. o

3} Within thirty {30) days of the date of this Orger,
Fetiticner shall provide detailed floor plans of the
interior space clearly designating the area reserved
for accessory office use, which shall be limited to
one {1) employee at any given time, except for individ-
uals dropping off and picking uvp warehouse items.
Office equipment shall be limited to one (1) desk, one
{1) telephone, and one (1) computer and/or fYypewrit-
er. Said plans must be approved by the Deputy Zoning
Commissioner as being found 1in compliance with the
terms and conditions of this Order or the use granted
herein shall be rescinded.

Dear ﬁr. Hennegan:

--Baltimore., Maryland 21222

Enclosed please find a copy of the decision rendered in the . , .
ity and Stats , Contalning 2.40 acres of land more or less.

above-csptioned matter. The Petition for Special Hearing has been granted

in accordance with the attached Order.
Name, address and phone number of legal owner, con-

In the event any party finds the decision rendered is unfavor- tract purchaser or representative to be contacted

able, any party may file an appeal to the County Board of Appeals'within
thirty (30) dayvs of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3351.

) FOR FILING

1 Within sixty (60) days of the date of this Order,
Petitioner shall provide documentation, i.e., lease
agreement, etc., of a principal sales office at anoth-
er location. Petitioner shall submit in writing for
the case file updated documentation of principal of-
fice as leocation changes or as requested by the Zoning
Enforcement Office.

Very truly yours,
\
ANN M, NASTAROWICZ i , é;;? ,
Deputy Zoning Commissioner - g : . e » 194 L, that the subject matter of this petition be advertised, as
for Baltimore County . required by the Zoning Law of Baltimore Couaty, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, Caurty Office Building in Towson, Baltimore

:) - RED By The Zoning Commissioner of Baltimore County, this

5) There shall be no retail sales from the subject R
property- P AMN: b3S
6) The building designated on Petitioner's Exhibit 1 '
as two-story residence shall be used for residential
purpeses only.

cc: All Protestants
People's Counsel SR | County, on the

7} Upon request and reascnable notice, Petitioner O File - . -sz,
shall permit a representative of the Zoning Enforce- RN KRR _ -KI-M.
rent Division to make an inspection of the subject

property to insure compliance with this Order. Chesapeake Bay Critical Areas Commission

Tawes State Office Bldg., - D-4:
Anrapolis, Md. 21404

; L N
C' - M pa,.,l,_;...)._-) : ' DEPRM
ANN M. NASTAROWICL RO

Deputy Zoning Commissicner
for Baltimore County

Zoning Commi ssioner of Baltimore Co

Z.C.O.—No. 1




, . BORNENE | BALTIMOBE COUNTY, MARYLAND
e T e S . N R - OFFICE O ANCE - REVENUE DIVISION
- ll" S {  WISCELLANEOUS CASH RECEIPT _ _ . ?.
. NOTICE OF HEARIANG - B j - - I :
T folo Comsietnes of il Middle River, e, YW ay { 39 0 7 . B , FYAS RN« LN — Zonng Commissoner
CERTIFICATE OF POSTING Ky _qrspk : ng Act ::;-"'i,;,'.:ﬂo:,u‘:{,:ml;,m - ' SN o - N - i & Zoniig
' DEP. OF BALTIMORE e g:n:g iy ?::ndt%'o:;hghhnu}:j \(\ | "‘kh“w, t the snaexed o : b . S . amounr_§_J0OC . OO : . ' Towson, Maryland 21204
Towmen, Marviend -' | cotd 11 W haaspaste Arenceia 1 AN | oo . ‘ | 4943353
- ‘owson, as follows: " : AR : Ve, Vo L _ ey S28) :

Petiticn for Special Hearing {7 M v 561C i . L IR I RN | J. Robert Haines pater 515789

B Oase Number: 8-479-SPH /
J.Z{.------ : Baachwood Road, 1300' N ((f. 4:(;(.’ !“ftt)
triet-=< S Lynt . "‘ Mr. Frederick Thiess

: ) N e/1 Lynhurst Road - wis lﬂ"l‘ de)r ...‘—‘ N .. - . 3 - :
Posted for: .._.. 1% tecs s/, %"-W >g " ; ' 4103 Bsschwood Road ted n imcs, a newspapes printed . vomS2e et ffeqouy ‘ : A102 Beschwood Road
M Ehmnn District — 6th Coul : r _ 7 S ‘ : . Baltimore, Maryland 21222

Petitioner: ... ﬁc{? 75,,_5, : chmugic e and published In Baltimore County, ence la sach

- D: FRIDAY,} : o ‘
Location of property: Af”v’,lf.‘""‘ﬁ L?ea'c#" W":‘é‘ f‘l\\‘ 126! A"J[A#ﬂ Aﬁ”%/@él N 'ﬁ?ﬂ"ﬁﬁfffa?‘.’f Co «f»w of ; - Bl1wwneet0GliGia ctbal '
= i = Wl " Special ~ Heating:"* Non-conforming™ . i ] _ ' . Petition for Special Hearing
Ao} Becds awod £, FR R wse of the petiticaer's property up. 8% weeks before the __» - ‘ : et VALIBATION OR BIGNATURE OF CASHIER G CASE NUMBER: B5-479-5PH

areh .
'h &‘:“;mt that this Petition il‘l M End Beachwood Road, $300' M ¢/l Lynnurst foad

Locatlon of suu:_-ﬁ---- S .(f’.ﬁf:.é.?ie‘:s:—!. A’% WXL A 7L frﬂfgz N . granted, & building permit may be is--. . o — . 4102 Beachwood Road
' 3 sued within the thirty (30) day eppeal ; . - o | ' 15th Election District - 5th Councilmanic

- g .Thozoniucomihw , . o L _
pﬂ-.ﬁﬂmé--.ﬁ(\..ﬂ.}ij“"‘! - m,““'_ entertein . ‘. C IR - s Petitioner{s): Fredrick Thiess

‘:{tm{:&‘t‘."{.’;‘éﬁ"a uii.m _‘. 0 k Tracking “SVStem HEARING SCHEDULEDs FRIDAY, MAY 25, 1983 at 9130 a.m.

] S o shown. Such request muat
: »-f/,/lll - and recel lnthiaofﬁuhyth . N
--- ...... c——- Date of reTE.. 4 : N it T sot ahove of pre - Baltimore County
: ‘sented st the hearing. - . Zoning Commissioner

Rumber of Signe: / S mﬂc?';,mié,:m_ | Office of Planning & Zoning
- . - ... Ba ¢ ) :
L .  Baltis (Cousty | : . Date Recelpt FEE
Pay Month Year Number TYPE Idantlf!catlon Number

LE XL

D_ear Mr. Thiess:

Please be advised thatcﬁ 1.0 is due for advertising and posting of
the above-referenced property. All fees must be paid prior to the hearing.
Do not remove the sign and post set(s) from the property from the time

it is posted by this office vntil the day of the hearing itself.

Counclil District
Election D!Strict

’0 | RIS St IS ' .o S .' 2 . THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETURNED

CERTIFICATE OF PUBLICATION § __ R " ] Petitloner: th a}:n't 43 Frc,..(en;.k | ON THE DAY OF THE HFARING OR THE ORDER SHALL NOT BE_ISSUED.

(First)

. - \ %410 ' ; BRI Please make your check payable to Baltimore County, Marylend and bring
r " . S £ Tars} e : - ' . ' - it along with the sign(s) and post(s) to the Zoning Office, County Office
TOWSON, MD., /}r‘dg = ———— 19879 ’ [ﬂ,e Times . th . ii {WG : e ' : l (Street) . _ N = : Building, Room 111, Towson, Maryland 21204 fifteen (15) minutes before
: ' ' ' AR : your hearing is scheduled to begin.

THIS IS TO CERTIFY, that the amnexed advertissment was [ “ 9605 Belair Road iR, . g _ _ | .
Hul = N Baltimore, Maryland 21236 B : g S e R A e : SRR SRR Please note that should you fail to return the sign and post set(s), there
pibiished in THE JEFFERSONIAN, 2 weekiy gewspaper printed wwEs T umes ' ' Cia R e o ' "‘ will be an additional $25.00 added to the above fee for each set not
. B L s ' " returned.

3

8
3
g

~and published in Towson, Baitimore County, Md, appearing on PUBLISHED BY THE SHIELD PRESS INC. oo e e e ovor e e~ _ _ 7 _ o | |
Mﬂcdmm / b . . - o - R ) | .
P _ ' - _ S S - : K Very truly yours,

Subxrpuon Ram
in County — 36 50

. Post Olfice Dutside
PHONE: 6874224 of Hartord Co. 3750 | AMOUNT DUE

I— Balti,nore County Ma‘.l!’ 13!1(‘1 _l s.? g) (’ 3 : ‘ . _ ’ . | . | | o .: : .... . - EPIEN . ’
Office of Fimance T, - 39-479-SPH s - DU, . . :W

Room 150 Court House MAKE CHECKS
J. ROBERT BAINES

Towsoa, Md. 21204 -4685 THE ESSEX - BALTIMORE OOUNTY OFFICE OF PLANNING & ZONING
‘ - : _ . Zoning Commissioner of

TIMES INC. | - . . | B : L : g _ i
L DATES YO AN | County Office Building T e 2 . : Baltimore County

veL no. P.G. N3, 12031  4/89 & 111 W. Mesapeake Avenue _ Coh T T e s
ORDERLD @Y : E : ‘ R TOWSOB. ‘(aryland 21204 ' - R . BALTIMORE MARYI.AND l'-

;. JE - OFFICE OF FINEE . MSioN *“”"
Your petition has been recel.ved and accepted for filing this s . MISCELLANé‘OUS c:gf :lésc;m. A .

§§
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cct John 0., Henregan, Esqge.

12
i
]

. ,f/ S5.C. Petition

o : 12th __ day of _ horit , 1989, | - . _
7 4~ Fredrick Thieas . B — N ay o B | g ;.:.;r. UMPS‘ Z-C,"'S/(? '.m.,_,,., /f/‘//f 0007 _

. - _ amunr_i % ﬁé
; ;-'f__‘;‘;:g:"'f" /ﬁa-u/ xzf,{ - ,,QW

REQ M 28326

S | | ZONING COMMISSIONER e B

Petitioner oo soiin Thiese Received by: .}w E.Mx:r__r.. : B . (7/67}"? / 44"7 S_\ ,7/ 1
L3 . . . . ;

Petitioner's Y Chairman, Zoning Plans B Lo 4,75 ? ? 7? Cr‘

Attorney _ Jhn O, Bemegen - Advisory Committee

B E B“’ﬂﬁi*’u“l‘f:rf._ e .

&

L

TERMS: nET 30 DAYS, THENEAFTEN & LATE CHAMGE OF 2% . . ] . ) N VALIDATION ﬂgmyuuwm“
PER MONTH OR 31 EACH WONTN, WHICHEVER IS e e . . : ‘ ‘ . o . m AGENCY - m m o )
CREATER. T, : : . - : N - :

"-. e

: : : Baltimore County : : Baltimore County
Baltimore County "' . : Department of Public Works ) Fire Department
g L : : Bureau of Traffic Engineering : Towson, Maryland 21204-2586
%o%mﬁfgfzmg - BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE Courts Building, Suite 405 494-4500
Towson, Maryland 21204 B ;7 Towson, Maryland 21204 o ; - Paul H. Reincke
1 i _ : _. 494-3554 - o Chief
343333 ) . May 4, 1989 . : N gy .
J. Robert Haines . . COUNTY OFFICE BLDG. | . March 1 ’ 1989 e ) * J. mrt Haines, Zonj.ng MSSimer
Zorurg Commissioner April 17, 1988 - ;l:s:nc:::;f::;' AT ; . : Offic_:e of Planning & Zoning
' y - | W : e Baltimore County Office Building
‘ B John ©. Hennegan, Esquire e Mr. J. Robert Haines o5 ¥ N ) Towson, Maryland 21204
- B o : ‘ 809 Eastern Boulevard S - Zoning Commissioner P _ : S
NOTICE OF HEARING - _, . Baltimore, MD 21221 : County Office Building ' Y RN S Re: Property Owner: Frederick Thiess
; - : _ Towson, MD 21204 A ; ERTREA .
. g : . . RE: Item No. 335, Case No. B89-479-SPH . . R T | : i e BERR location: NW end of Beachwood Road
Petitioner: PFrederick Thiess - - oL
_ MEMBERS Petition for Special Hearing : . 2 \ CoT Item No.: 335 Zoning Agenda: February 21,1989

The Zcning Commissioner of Baltimore County, by authority of the Zonirg Act Rurcay of ) . ‘ LT hg ’ Y S
and Regulations of Baltimore County will hold a public hearing on the property BRI traineering Dear Mr. Hennegan: . : : Gentlemen:
identified herein in Room 106 of the County Office Building, located at 111 @ Dcpartment of T :
w. Chezapeake Avenue in Towson, Maryland as follows: PR Traffic Engineering The Zoning Plans Advisory Committee has reviewed the plans S - T Pursuant to your request, the referenced been surveyed

: g State Roads Commission submitted with the above referenced petition. The following Dear Mr. Haines, _ Bureau and the canments fp_]_m nar]éd with parl?p'?}?':ya:easappllcable and by thi:f;
comments are not intended to indicate the appropriateness of SR : . to be corrected or incorporated into the final plans for the property requlres

obo

Buresu of
free Frevention the zoning action requested, but to assure that all parties are : The Bureau of Traffic Engineering has no comments for items

Petition for Special Hearing R ' o Ll :
L de aware of plans or problems with regard to the development . _ (X) 1. Fire hydrants for the .
CASE MUMEER: B3-473-5PH _ il Meeitn Deparemcar ma . . 331, 332, 335, 337, & 338. : . an or referenced property are required and shall be
Ny End Beachwood Road, 1306" N ¢/1 Lynhurst Road ‘ Bl rroject Plamning plans that may have a bearing on this case. Director of | located at intervals or 300 feet along an approved in accar-
Beachwood Road : Planning may file a written report with the Zoning Commissioner . o with Baltimore ty S I e 4 1:1::.5:,3le
T;Szh Elact_ D'oirict Sth Counci manic IR 2uilding Depsrtment with recommendations as to the suitability of the requested B ._ S _ dancet of lic Works. Coury tandards published by Depart-
Peti‘i’.i_:::r?:r;: Fl'iedrick Thiess g ooird of Education zoning. L : ST

t H Il :30 a.m. E I ) . T - e e
HEARING SCHEDWLED: FRIDAY, MAY 26, 1989 at 5:30 a.m | o fdnuult.rntioli Enclosed are all comments submitted from the members of the _ s R : A nd means of cle access is ired for the site
' m::;;::‘ Committee at this time that offer or request information on LI ’ S seco vehi requirn slte.

: . : ' t house. I your petition. If similar comments from the remaining members i I S : The vehicle dead end conditi
Special Hearing: Non-conforming use of the petitioner's property as a ware R are received, I will forward them to you. Otherwise, any . Very truly yours. . ition shown at

comment that is not informative will be placed in the hearing ’ . ;A : . EXCERDS the moximum allowed by the Fire Bepartment
Mic;ael S. Flanigan

file. This petition was accepted for filing on the date of the
enclosed £iling certificate and a  Thearing schedunled The site shall be made to ly with al) applicable - of the

accordingly. . Traffic Engineer Assoc. II i ': -' Fire Prevention Code prior to occupancy or beginning of operation.

in the event that this Petition is granted, a building permit may be issued S IT WOULD BE APPRECIATED TF YOU WOULD RETURN YOUR WRITTEN - ST R S

within the thirty (30) day appeal period. The Zoning Commissioner will, however, L COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU e The ?ilt];ldggzlind Smlires Ex15t1.ng or proposed on the site shall
entertain any request for a stay of the issuance of said permit during this _ : HAVEANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT el SR g:;ﬁ %:ssoc:Latlorapg 1 & requlremirts of the Natlona} Fire Protec~
period for good cause shown. Such request must be in writing and received in _j - i 587-3391. ‘ e - . B : o ! Standard No. 101 "Life Safety Code,”™ 1976 edition
this office by the date of the hearing set above or presented at the hearing. . 3 - R . prior to occupancy.

/} /ﬁ /7 ‘?‘_— // [ ' Very truly yours, . oI - g Site plans are approved, as drawn.
o Y b /-, - - R . o : _”'_
4 / 71 e 6,/04’4'/‘//7“) RERRIE ‘ The Fire Prevention Bureau has no comments at this time.

. ‘ - - ' AMES E. DYER
J. ROBERT HAINES : Chairman

Zoning Commissioner of P . - . :
. : Col tt - - .
Baltimore County i g Zoning Plans Advisory Committee j : B 7 M }

Preventlon Bureau U(_]

Frederick Thiess Enclosures

Join 0. Hennegan, Esg. ' .
File cc: Mr. Frederick Thiess

wells-McLomas Improvement Assoc. 4102 Beachwood Road
Fat wWilliams/Dundalk Avenue Baltimore, MD 21222
(hesapeake Bay Criticial Area Commission : 'i




BALTIYORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
T0: James E. Dyer March 2, 1989
Zoning Supervisor

FROM: James H. Thompson
Zoning Enforcement Coordinator

RE: Ttem No. 335 (if known)
Petitioner: Thiess {if known)

VIOLATION CASE # C-88-~2552
LOCATION OF VIOLATION 4102 Beachwood Road
DEFENDANT Frederick Thiess

ADDRESS 4102 Beachwood Road Baltimore, MD 21222

Please be advised Lhat the aforementioned petitizca Is the subject

of an active vieclation case. When the petition is scteciled for
public hearing, please notify the following persons:

NAME ADDR™

&

- BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDERCE

Mr. J. Robert Haines T DATE: 3pril 10, 1389
Zoning Commissioner '

FROM: Mr. Robert W. Sheesley | ) E“)F
: . e |

SUBJECT: Petition for Special Hearing to
Estakblish Non-conforming Use - Item #335% .
4102 Beachwood Road AFR !4 1269

Chesapeake Bay Critical Area Findings _ . :
ZONING OFFICE

The subject property is located at 4102 Beachwood Road along Back
River. The site is within the Chesapeake Bay Critical Area and is
classified as Limited Development Area.

The applicant has requested a Special Hearing to establish ‘
non-conforming use of the petitioner's property as a warchouse.

The existing structures on the site .are a 572 square foot
residence, a 3,911 square foot one-story office and warehouse, and 167
parking spaces. The lot is approximately 2.40 acres and is surrounded
on two sides by tidal wetlands to the southwest, and Back River to the

Mr. J. Robert Haines
April 10, 1989
Page 2

Please rontact ¥y, David €. Flowers at 887-31B30 for further

infcrmation.
Robert W. Sheesley, D:u’ect#ba

Department of Envirommental Protection
and Resourcs Managoment

PWS:DCF:tjg
Attachment

cc: The Honorable Ronald B. Hickernell
The Honorable Norman R. Lauenstein
The Honorable Dale T. Volz

BALTIMCRE COUNTY. MARYLAND

INTER-OFFICE CCRRESPONDENCE

TO: J. Robert Halnes DATR: May 25, 1959
Zoping Commissioner ' .

FROM: Pat EKeller, Deputy Director
Office of Planning and Zoning
SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS -

Case # 89-479 SPH
Item # 335

Re: Frederick Thiess

A landscape plan is desirable. Landscaping should be provided to buffer
residences along Beachwood Road

4:52689.txt Pg.3

east.
Marjorie Hill, President vells-McComas Irprovemenl AsSsoc. .
€109 Raymond Avem:e : . In reference to non-conforming use, the Chesapeake Bay Critical
baltimore, MDD 21222 . o Criteria states:

Pat Williams The Dundalk Avem:e T "After program approval, local jurisdictions shall permit the
4 Center Flace I ' continuation, but not necessarily the intensification or expansicn,
Baltimore, WD 2Zlzz2 . i of any use in existence on the date of the program approval, unless
' R the use has been abandconed for more than one year or is otherwise

restricted by existing local ordinances." <COMAR 14.15.02.07.A>

After the public hearing is heléd, please send a copy &f the Zening
Commissioner's Order o the Zoning Enforcement Coordinztcr, so that the : In accordance with the above Criteria and Baltimore County Zoning
appropriate action may be taken relative to the viclation case. N . Regulations, {1981, Sec. 104.1), the above use is permitted to continue
. if deemed a non-conforming use by the Baltimore County 2Zoning

ech/ . - . Commissioner.

In the future, if an expansion of use is proposed that exceeds 25%
of the ground floor so used, the Department shall regiest a Critical
Area Findings Plan that addresses the Chesapeake Bay Critical Area
requirements.

May 1' 19 89

¢ 8250  Beachwood Road .
s Baltimore, Mhryland 21222

“yr. .- Bobert Ha:lnes A FLEASE PRINT CLEARLY EXOTESTANT () STEH-TN SHERT : PLEASE PRINT CLEARLY © PETITIONER(S) SIGN-IN SHEET
"Zoning .Comnmission : e T e L E : ' :
-paltimore County: Zoning Office'f:~ PSR SE E | \ ‘ B £ NAME _ : . NAME | _ ADDRESS

111 Chesapeake Avenue. ,;y;_ T PUE D E R | 1] ST I, X "ﬁ -, | S -
Baltimore, Maryland 21204 R ‘ %']49*? - s .- B . , f? ?/, ) ({ _ e sz 4
Dear Mr Haines P ? S '. Y o © B m }E m o p / / 71(1» ‘L "f’ 2"(5/ ﬁgﬁc }‘lﬂdﬁa l{(“ e v{:““ AT /”.) i// y 4 /3:-):—‘/4"\?‘/ il )L—j-

. LA i U e R T : : . ; .

We are writing this 1etter coneerning gase ggé 89—479-SFB" SR L ,7) q Ffs E? -
B Ly ten SR B I~NDR ueii€p R ES]S E ot i
S R S Beachwood Road. =+ .- . SR U RA  LBEACAIODD 2

" Baltimore, Marylard 21222 e . S 22 | - -
l “ 2 gé?%L,44// /77 4fagggz;azgﬁ;z§5 ,Cigﬂ : ‘. ' J 125 elh 7y .

Due to work achedules, we are unable to attend the hearing bnt
_’25¢9¢?af;%9t;é$7122L/A5£;l S e Zior <

a;_wauld like: to voice our, opinione through this 1etter in our _:Q; e x
Csbence.. v S ,.,‘ - H3t Lopabeed Lok
L!{.Sqlb‘_%ﬂﬁ} é{[ %

Y BY i loveerel 1

4206 Lyshyred R ziaea
A 228 Lf‘f”AM?STZ LRz 122w
H1H0 BEA ol R
14D Ven el At .0

f”¢ ‘Tne emall commnnity bordering Beachwood,ﬂbad cnnsists of : -
: approxim&taly thirty residential homes of families with. elderly : - : :
. people and .many children, - There are no sidewilks and one narrow . sk ﬂ%ﬁif+La ffocdos
¢ main romd (dead end) which barely allows two cars. to pass each. R Iq/ —
. other. .A large truck traveling on the roed would. allow no . roon e 9 LA VesTor
Tor pedestrians or’ other onconing vehicles.' y ; T S TR , S :

The *oad conditions in our community are deplorable. ‘Thers
are large potholes and poor’ drainage. - During g moderate rainm
. 7. storm, the road floods to ‘the point where only one .vehicle cen
S L rass at one time. : We are in desperate need of a new. road.” Aw
" increase in heavy. Joad traffic:would only deﬁurioratv the rnadf
'"'snrfaee more uickly. R ; L

_,ﬁi BE % addition ta the road cnnditiona, ‘there 18’ only one naiud“
" road leading in and out of our community. * The volume of
- regidcntial is already heavy without the,ddded vehicdes involved

'with a business..k

et Aside fron the above facts, we feel the future‘quality of
‘our community is at- Tigk her-2.  If the zoning is changed for -

- this lot ovner, we could be’ facad with' the. poesibility of- ether

*>hu31nesses starting up in our: residential area 1; the future

.'+p‘., 4,,.7

- ‘In closin 'the county zoning board decided this issue L
only a short tgﬁe ago in October.: Since then,. Mr; i Thiess’ has
~continued Operating his business withcut'iaterruption: despite

. county's ruling. Ve feel it is unfair-to waste the county's*

~ time and the residents' time and inconvenience’ again on the . _
‘game lssue. Beachwood Road is & nice: family'comnunity neer a»=;. :
critical area of the Bay, and . we hope to:keep 1t as B0 for the~r{e.;
future Thank you for your time in this matter.-; N

Very truly yours,'“'* N

i

and Mrs.;martin R;d‘;
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cc: Mr. George J. Martinak, Deputy Zoning Commissioner
Mr. James E. Dyer, Zoning Supervisor
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” RE: ALLEGED ZONING VIOLATION __osf @R IV B - S

on property located at B W & . o _
AIIF;'APBeeo,::hwood Road . 3 7 S0 NIY Bgé!i‘l}‘ﬁm?l’_ : l.S =
.. 15th Distriet . - PR S . SR S0 . BE
William J. Titus, Defendant bl oY v
and '

PERMIT APPLICATION . .. BALTIMO 5
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. for a shed on property located at MU. ; na e o 0
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These c.ses come befcrz the Board on appeals from o decision of the Zoning

i i T g This office cannot o
Commissioner, dated May 5, 1981, oidering un eccessory structure and a tractor trailer be | I 3 .. move a storage sh nto rvove the sbove referenced pernit to

ed onto a vacant 1ot in a
removed within sixty days from thedate of .ne Order, and also from a decision of the

PR

N We have lived at 4119 Beachwood Rd. for 20 years and
. _ . _ ) ‘ SR N : there has not been a business at 4102 Beachwood Rd. at all.
: . . N ' : : : T : At one time North Pt. Furniture Store used the building beside
. . ? of an B ..
Buildings Engineer, dated January 16, 1981, denying an upplication for the use : N . 4102 for a warehouse to store furniture people were renting at
: : ‘ : that time for living quarters. After the furniture store the

_ _ H : building was then occupied by a pool company to store chemicals
. _ : . . S : : i S 7 oL - - . 7 and pool equipment. This property has never ever been used
. e . in this case, the storoge of @ tractor . | : ' ) AP : _ PRI g ‘ . : SCERN for business purposes for the 20 years I have resided at 4119
There cre two issues to be considered in thi ' ,_ o 3 o _ B _ : ERTEEE Beachwood Rd. Before 1981 all the property on Beachwood Rd.

. ' . . tHi itus . B : - DAS:be B . ) , A ' - . g was zoned.re51dent1a1, there had not been to my knowledge
trailer and the erection of a storage shed on residential PVOPEf'Yf Mr. Williom I't r : - ¢ . . St . L _— R EEE R anyone using the warehouse since. The house hazd been rented

ce: Permit File L S _ S _ D I S, cut several times for home use only.

accessory structure on a lot that contains no principal building. : _ PN o : e

the proéerty owner, testified that he purchased the site in 1974 at which time if wos zoned

: o ; B - o I R MR There are tractor trailers traveling on Beachwood Rd. to
. ty was for the storage of his : . ' BRI : s PO deliver freight to 4102 Beachwood, this road is not equipped
M.L. Mr. Titus' purpose for the purchase of thg property . ; . : : - . ; for heavy tractor trailers to be traveling down a dead end
o - . . . ’ : ' - ) : oy R street with no turn around point. They travel approximately
tractor trailer, which is his means of livelihood. He did not at this tlime, however, - E . Co C : 7 : ] R between 12:00 a.m. and 1:00 a.m. and also during day contin-
_ - - ] o g B _ - SR Ccusly. Enclosed you will find pictures that I have taken of
apply for this use of the property, which would have required a special exception. in . R . . - . W thehtractor trailers on gur street. This is a neighberhood
‘ e . : _ . I . Tan, : - AR with a lot of small children that play on the street of
A 1976 the comp;ehensive map process downgraded his property from M.L. to D.R., and this - R . : ey fea‘:h:‘;()d Rd. I }.la‘t":e re?gdet?dlmy t‘mgi Sﬁ Idwould be able
; . _ . - : i - iy o retire in a quiet residential neighborhood.
residential classification préclddes the storage or parking of a tractor trailer on this_,“ite" : .

-z

1

-"L'M-m.a‘... s

We have several new homes that was just built to new
young families with children. We also have neighbors remodeling
their house on the water front and purchased these houses
because of it being a residential neighborhood. This hLouse
and warehouse at 4102 is located in the critical bay area.
This property has water on 3 sides and was also filled in on
one side so that the people could make a parking lot on the

critical bay area. If they look at themap and the property
they will see it was filled in.

’ N T 1 EEER . : - —
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" Mr. Titus testified that he has made continuous use of the property for this purpose. f_oc_';p\.re;r.r"l
ey T el TR ﬁ ; - L e "'-'-_:
seven féars with no prior complaints, and produced signaturesfrom twelve neighbors not
0 o - T T e ) o ) S
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obiéclihg to the use at all. However, one neighbor is adamantly 'c_:or?pla?lling‘ of this
. Co St 1 : R .’_a_._‘ S

-

E

‘'use and thus this violation citation. o s
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' | : wbe I have (one time) vent to court on the zoning violation
Mr. Titus also stated that Bethlehem Steel Co. was disposing of @ number of

back in 1981 and it was told that this is residential -rea
cnly.

. - . R
- .

. .

small residences;nd that bs acquired one of these and moved it onto his property for e os !

LERR PR R

I Receivesa letter from Councilman Dale T. Volz that the
. _ BN ¢ e _ property at 4102 and 4131 remains zoned residential. The
a storage shed in connection with his trucking business,  This building is 30 feat by 16, . : : T C | L fy PR 1 zznigqtczmmifsiortx?r Rol;grg Haizes had grilrllted thE_huiine:s
_ R ok : : : _ _ _ : : R ' : _ a a wo locations ays to cease a commerical act-
feet, more or less He applied for a building permit for this structure but under -~ ' ' '
4 . . .

- ) : . . ] S , R ' ivities. 4131 Beachwood Rd. did comply and move out.

are AFi 1.
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